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                                                                     All Queries to:.  
All Queries to: Individual employees who have queries in relation to the  

application of this Circular must contact their local Employee Relations/HR Department 
 

 
Oifig an Stiúrthóra Náisiúnta, Acmhainní Daonna 

Feidhmeannacht na Seirbhísí Sláinte 
Ospidéal Dr. Steevens’ 

Baile Átha Cliath 8 
 

Office of the National Director of Human Resources 
Health Service Executive 

Dr. Steevens’ Hospital 
Dublin 8 

 
   All Queries to 

Info.t@hse.ie 
Tel: (01) 662-6966 

 

HSE HR Circular 005/2014 
 
To: Each Member of Leadership Team, HSE; 

Each Assistant National Director of Human Resources, HSE; 
Each Employee Relations Manager, HSE. 
Each CEO, directly funded Voluntary Hospital / Agency; 
Each HR Manager, directly funded Voluntary Hospital / Agency 

 
Re: Public Service Management (Sick Leave) Regulations 2014 (S.I. No. 124 of 2014) 
 
 
Dear Colleagues 
 
I refer to Department of Health Circular 5/2014 below which sets out the revised arrangements for sick leave in 
the health service. 

The revised arrangements came into effect from 31st March 2014 and apply in the HSE and in organisations 
and bodies funded by the HSE under Section 38 of the Health Act 2004. 
 
You are now required to ensure that the appropriate arrangements are put in place within your area of 
responsibility, and that all employees are advised of those arrangements accordingly. 
 
Any queries from individual employees or managers regarding the revised arrangements should be addressed 
to their local HR Departments.  Queries from HR/ER Departments should be addressed to Employee 
Relations Advisory and Assurance Services, HR Directorate, Health Service Executive, 63-64 Adelaide 
Road, Dublin 2, telephone: 01 6626966, email: info.t@hse.ie 
 
Yours sincerely 
 

 
Barry O’Brien 
National Director of Human Resources 
 
 
Encl. 
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The purpose of this circular is to set out the revised arrangements for sick leave in the Health 
I 

;sector. The terms governing the new sick leave scheme are provided for in Statutory 

Regulations S.l. 124 of 2014 (attached). 
/ 

I 

2. Scope 
.. ' . 

The circular applies to 'relevant persons' as defined below. This includes all employees of 

the HSE and most employees of agencies funded under Section 38 of the 2004 Health Act by 
' the HSE. i 

'Relevant person' is defined in the S.l. as meaning a public servant as defined in section SSA 

(1) ofthe Public Service Management (Recruitment and Appointments) Act 2004. 
' 

'Public Servant' is defined in Section 58A(1) of the 2004 Act (as inserted by Section 7 of the 

Public Service Management (Recruitment and Appointments) (Amendment) Act 2013) as 

"an employee or officer of, or the holder of a position in, a public service body". 

' 
Categories in the definition of Public Service Body in the same section of the 2004 Act 

' 

include the HSE and "any other body ... that is wholly or partly funded directly or indirectly 
' out of monies provided by the Oireachtas or from the Central Fund or the growing produce 
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of that Fund and in respect of which a pre-existing public service pension scheme exists or 

applies or may be m'ade, or in respect of which the Single Public Service Pension Scheme is 

applicable". 

'Pre-existing public service pension scheme' is defined in the 2004 Act as having "the 

meaning it has in section 5 of the Public Service Pensions (Single Scheme and Other 

Provisions) Act 2012". 

. . 

'Single Public Service Pension Scheme' is defined in the 2004 Act as "the scheme established 

by Chapter 2 of Part 2 of the Public Service Pensions (Single Scheme and Other Provisions) 

Act 2012". 

The revised sick leave scheme does not affect the following occupational sick pay provisions 

in the health service: 

• Serious physical assault at work scheme· 
• 

• Injury at work grant 

• Sick pay provisions governing MRSA 

• Payment to staff affected by blood borne diseases 

HSE Circular 20/2012 sets out the revised self-certified paid sick leave arrangements. 

3. Commencement Date. 

The Regulations and sick leave scheme are effective from 31 March 2014. 

4. Sick leave Remuneration 

It should be noted that the payment of sick leave remuneration is dependent on full 

compliance with the employer's existing policies and procedures governing the granting of 

sick pay e.g. in the HSE, the Managing Attendance Policy & Procedure (HSE HR Circular 

002/2009.) 

In accordance with. Regulation 7, where the employee is employed on a probationary or 

temporary basis, he or she may not be paid sick pay where that is the 'rule, practice or 

custom' in that organisation. 

4.1 limits for Sick leave 

The maximum length of time for which an individual may receive sick pay is as follows; 
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• 92 calendar days (3, months) on full pay in a rolling 1 year period followed by 91 

calendar days (3 months) on half pay subject to:-, 

• , A maximum of 183 calendar days in a rolling 4 year period. 

Any period of self-certified sick leave must be taken into account for the purpose of 

calculating how much paid sick leave an employee can access. 

4.2 Critical Illness Protocol 

When an individual becomes incapacitated as a result of critical illness, serious injury or a 

serious medical condition, and has supporting medical evidence for an extended period of 

sick leave, the individual may, on an exceptional basis, be granted paid sick leave extended 

as follows: 

• 183 calendar days on full pay in a rolling 1 year period followed by 182 days on half 

pay subject to:-

• A maximum of 365 calendar days in a rolling 4 year period. 

The granting of exceptional extended paid sick leave is a decision of management having 

considered the occupational medical advice and will be granted in accordance with the, 

criteria outlined in the Appendix to this circular. 

4.2.1 Where an individual has taken sick leave because of a critical illness I injury and 

subsequently suffers from a non-critical illness/injury within a 12 month period, the 

employee can continue to access the extended sick pay limits normally given for critical 

illness/injury only (i.e. 365 days) provided that 

• The individual has previously been absent because of a critical illness/injury; and 

• The individual suffers from a non-critical illness/injury during the 12 months 

following the first day of the critical illness/injury absence. 

In such circumstances, the individual can continue to access the extended sick pay limits 

until: I 
' 

• The 12 month period has expired, or 

• The limit of 365 days of paid sick leave in a 4 year rolling period is reached, 
' 

whichever happens first. 

4.3 Temporary Rehabilitation Remuneration 

Temporary Rehabilitation Remuneration (TRR) refers to the rate of pay an individual may be 

awarded if he or she has exhausted benefits from all other paid sick leave. Temporary 

Rehabilitation Remuneration (TRR) was formerly referred to as 'Pension Rate of Pay' (PRP) 

and will be calculated and granted in the same way. TRR can be paid where; 
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(a) the individual concerned has the service required for an ill health retirement pension; 

and 

(b) there is a reasonable prospect that the individual will be able to return to work and 

give regular and effective service. 

The rate of pay of TRR is the same as the rate of pension that the individual would be paid if 

they were to retire on grounds of ill-health at that date. 

The following limits apply for payment of TRR: 

Ordinary sick leave: 547 calendar days on TRR in a rolling 4 year period; 

Critical illness provisions: 365 calendar days on TRR in a rolling 4 year period with a provision 

to extend for a further 2 years (730 calendar days) subject to 6 monthly reviews. 

In practice, this means that any individual may be paid:-

• sick pay at the full rate of pay; 

• sick pay at the half rate of pay; 

• sick pay at the rate of TRR 

for a combined maximum period of 2 years in any 4 year rolling period. 

-
4.4 Paid sick leave floor (TRR)- pre 6 April1995 recruits 

Regulation 21 provides for a minimum rate of paid sick leave for public servants who are 

awarded temporary rehabilitation remuneration but are not eligible for Illness Benefit (i.e. 

those who were recruited before 6 April 1995 and do not make Class A PRSI contributions). 

To ensure that such public servants are not in a worse position than public servants 

recruited after 6 April 1995, Regulation 21 provides that any amount of TRR awarded to a 

pre-1995 public servant must equal the amount of illness benefit (calculated at the personal 
• 
rate) that would have been awarded to him or her had he or she been eligible. 

Illness benefit calculated at the "personal rate" means the weekly rate of illness benefit to 

which a person would be entitled excluding any increases for qualified adults or qualified 

children as defined by the Department of Social Protection. 

4.5 Additional Temporary Rehabilitation Remuneration 

A further period of temporary rehabilitation remuneration of up to 730 days (2 years) may 

be paid where it is a direct continuation of an illness under the Critical Illness Protocol and 

• a further period of sick leave is required to rehabilitate from the critical illness/injury; 

• an occupational health physician certifies that there is a reasonable prospect of the 

individual returning to work and giving regular and effective service; and 

• the decision to award the additional period of temporary rehabilitation remuneration 

is reviewed every 6 months. 
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5. Sick Leave for Part-Time Employees and Fixed Term Employees·. 

Part-time employees will be granted sick pay on a pro-rata basis, based on their standard 

contracted hours of attendance. 

In the case of fixed term employees, the entitlement to sick leave should accrue on the basis of 

35 Clays full pay and 35 days half pay per year of service, and proportionately less for an 

incomplete year, up to a maximum of 92 days full pay and 91 days half pay in a four-year 

period. 

6. Transitional Provisions 

Where an employee is receiving sick pay on the date of the commencement of the new sick 

leave scheme, the pre-existing sick leave provisions will continue to apply for the duration of 

that episode of sickness absence. When the employee returns to work any future sick leave 

absence will be dealt with under the terms of the new Public Service Sick Leave Scheme. 

7. Maternity Related Provisions 

The Public Service Management (Sick Leave) Regulations 2014, S.l. 124 of 2014, set out the 

provisions which relate to the interaction of pregnancy related HI ness with sick leave limits. 

The Regulations provide that sick leave on half pay due to pregnancy related illness is 

protected. 

Consequently, the provisions of HSE HR·Circular 25/2008 will continue to apply, whereby an 

employee who is unfit for work due to pregnancy-related illness prior to the 

commencement of maternity leave and who has exhausted her entitlement to half pay in 

' 
accordance with the normal sick pay rules will continue to receive sick pay at half rate for 

the duration of her illness until maternity leave commences. Similarly, the employee's 

normal sick leave entitlements after maternity leave will not be affected by any prior period 

of sick leave due to a pregnancy related illness that was remunerated at the half rate . 

• 
5 

• 



8. Review 
' 

There will be a review of the operation of this circular following one full year of its 

introduction. 

9. Queries 

Queries from HR/Employee Relations Departments on the implementation of the new sick 

leave arrangements should bee-mailed to info.t@hse.ie 

' Queries from individual employees must be referred to their local HR/Employee Relations 

Department. 

10. Conclusion 

' 
The contents of this circular should be brought to the attention of all relevant HSE managers 

and Section 38 providers. 

Frances Spillane 

Assistant Secretary 

J 
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Appendix 

CRITICAL ILLNESS PROTOCOL FOR THE HEALTH SECTOR 

CRITERIA FOR AWARD OF EXTENDED PAID SICK LEAVE 

1. INTRODUCTION 

1.1 It is recognised that public service bodies, as employers, need to continue to provide 

support for their employees who may be incapacitated as a result of critical illness or serious 

physical injury. Therefore when an individual becomes incapacitated as a result of critical 

illness or serious physical injury, and has supporting medical evidence for an extended 

period of sick leave, the individual may, on an exceptional basis, be granted paid sick leave 

extended as follows: 

• A maximum of 183 calendar days on full pay in the previous rolling one-year period 
. 

• Followed by a maximum of 182 calendar days on half pay in the previous rolling one-

' year period 

• Subject to a maximum of 365 calendar days paid sick leave in the previous rolling 

four-year period. 

1.2 The granting of exceptional extended paid sick leave is a decision of management 

having considered the occupational medical advice. 

1.3 These arrangements will exclude individuals whose illness relates to an occupational 

injury/illness and who have access to an occupational injury/illness scheme. 

2. CRITERIA FOR AWARD OF EXTENDED PAID SICK LEAVE 

2.1 In determining whether an individual may be granted access to exceptional extended 

paid sick leave the following criteria apply: 

• 
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2.1.1 The employee should ordinarily be under the current or recent clinical care of a 

consultant either as an inpatient or outpatient. This excludes employees 

attending primarily for report preparation or medico legal purposes. 

2.1.2 The case must be referred by the employer to its Occupational Health Service for 

medical advice. 

2.1.3 The responsibility lies with the employee to furnish any treating doctor's medical. 

reports requested within an appropriate time-frame to avail of the exceptional 

extended paid sick leave. A treating consultant's specialism must be appropriate 

to the critical illness for which the employee is making a claim. 

2.1.4 The Occupational Physician, from the employer's Occupational Health Service, 

will advise whether, in their opinion, the following criteria are met: 

i. The employee is medically unfit to return to his or her current duties or 

(where practicable) modified duties in the same pay grade and 
' 

ii. The nature of this medical condition has at least one of the following 

characteristics: 

(a) Acute life threatening physical illness 

(b) Chronic progressive illness, with well-established potential to reduce 

life expectancy' 

(c) Major physical trauma ordinarily requiring corrective acute operative 

surgical treatment 

(d) In-patient hospital care oftiNo consecutive weeks or greater2
• 

• 

2.1.5 The Occupational ·Physician will consider the information provided by the 

treating doctor, and may confer with them with the employees consent if they 

feel this would be helpful. Where consent is denied, the Occupational Physician 

may only give advice based on the information that is available to him/her. It is 

1 In circumstances where there is no medical intervention. 
2 In the case of pregnancy-related or assisted pregnancy-related illness, the requirement for hospitalisation of 
two consecutive weeks will be reduced to two or more consecutive days of in-patient hospital I clinic care. . . 

8 



• 

not an absolute requirement that a definitive final diagnosis has been made. The 

Occupational Physician may accept a presumptive diagnosis on a case by case 

basis. 

• 

3. DECISION TO AWARD 

3.1 The decision on whether to award extended paid sick leave is a management decision 

having consulted with the relevant line manager. Whilst management must primarily 

consider the Occupational Medical advice, ·management should consider all the 

circumstances of the case. 

3.2 Thus, although an employee may not meet the medical criteria outlined above, 

management may still decide to award extended paid sick leave in exceptional 

circumstances . 

• 

3.3 In exercising this discretion management must demonstrate the reasons why they are 
' ' 

awarding an extended period of paid sick leave although the individual does not meet the 

requirements set out at 2.1.4(ii) above. In this regard management should in particular 

consider the following:-

• the individual's sick leave record; 

• the potential impact of an early return on the workplace efficiency. and . 

effectiveness; 

• whether it has been possible to make an accommodation to facilitate the return to 

work of a person with a disability'related illness or condition. 3 

Management should also confer with the Occupational Physician in such cases. 

4. APPEAL OF THE MEDICAL DECISION 

4.1 The advice of the Occupational Physician may be appealed to an appropriate Specialist 
. 

Occupational Physician in another location/employment. This appeal will ordinarily be a file 

only review. 

' Management are required in the case of an employee with a disability-related illness to take all reasonable 
steps in term.s of making an accommodation to facilitate the employee's return to work consistent with, for 
example, specialist occupational health advice and service requirements. 
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4.2 The individual may arrange to meet with the Specialist Occupational Physician on the 

basis of an appropriate cost sharing arrangement. 

4.3 The final decision on any appeal lies with the employer, having considered the medical 

advice. 

5. APPEAL OF THE MANAGEMENT DECISION 

5.1 The management decision may be appealed in accordance with the Grievance 

Procedure. The timeframes under the Grievance Procedure will be strictly adhered to. 

5.2 Should there be a delay' in the employer referring an employee to the Occupational 

Health Service of the organisation, or a delal in being seen by this Occupational Health 

Service, or a delay in the employee's appeal being dealt with by management under the 

grievance procedure, there will be no financial loss to the employee if they are later 

awarde.d the exceptional extended paid sick leave. Where, in these circumstances, an 

employee moves on to half pay, TRR or no pay and it is later found that access to 

exceptional extended paid sick leave should have been granted, pay will be restored 

' appropriately. 

4 Where the delay is of a duration in excess of the period of time currently allowed for a referral to an 
Occupational Physician. · . · , 
5 Where the delay is of a duration in excess of the normal waiting time to be seen by an Occupational 

Physician. 
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Sample Critical Illness Cases 

Case 1: 

Mary works as a healthcare professional. She has a recent diagnosis of invasive breast 

cancer, detected at routine breast cancer screening. She was admitted to hospital for 2 

weeks and had a partial mastectomy, and is now half way through a six month course of 

outpatient chemotherapy.· 
\ 

The Occupational Physician considers Mary is unfit for work due to chemotherapy side 

effects, and has an acute life threatening physical illness. 

She meets medical criteria 2.1.4(i), 2.1.4(ii) (a) for a critical illness .. Management decide to 

award critical illness pay. 

Case 2: 

John works in a clerical role. He has a longstanding diagnosis of paranoid schizophrenia, and 

is under the longstanding. care of the mental health services. He has been well for an 

extended period of time, but has suffered a recurrence due to bereavement. He is acutely 

unwell and has been attending the psychiatric day hospital under the care of a consultant 

psychiatrist. 

The Occupational Physician considers John unfit for work due to his mental state. He has a 
' well-documented chronic progressive condition that has the potential to significantly limit 

life expectancy. 

He meets medical criteria 2.1.4(i), 2.1.4(ii) (b) for a critical illness. Management decide to 

award critical. illness pay. 

Case 3 

Paul works in a manual occupation. He has been involved in a serious Road Traffic Accident. 

He has sustained several rib fractures, a fractured pelvis and femur (long bone of the leg). 

Both the pelvic fracture and the femoral fracture have required internal fixation (surgical 

stabilisation). He has been an inpatient on the orthopaedic ward for over four weeks. 

The Occupational Physician considers Paul unfit for work due to significant physical injuries. 

He has had both major physical trauma and hospital inpatient care in excess of 2 . . 

consecutive weeks. 

He meets medical criteria 2.1.4(i), 2.1.4 (ii)(c) and (d) for a critical illness. Management 
• 

decides to award critical illness pay. 
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Case 4: 

Clare works at sedentary office employment. She has a longstanding diagnosis of Chronic 

Fatigue Syndrome and is now absent from work. 

Her GP feels that she is unfit for work but the Occupational Physician considers her fit for 

work with work accommodations. She does not have an acute life threatening physical 

illness, this condition is not considered to significantly affect life expectancy, and she has not 

required hospitalisation 

She does not meet the medical criteria for a critical illness. Management decide not to 

award critical illness pay. 

Case 5 

Brigid works as a lecturer for the last 10 years. Her long-time partner has died suddenly. 

Brigid has had almost no sick leave during her employment, and management report that 

her colleagues are seriously concerned for her wellbeing. Her GP has referred her to a local 

HSE consultant, diagnosed new onset depression, commenced her on anti-depressants, and 

referred her for counselling. Her GP considers her unfit for work and the Occupational 

Physician concurs fully with this. She meets medical criteria 2.1.4 (i) but does not meet any 

of the medical criteria in 2.1.4(ii)a-d for a critical illness. The HR manager considered the 

facts ofthe case. 

• Brigid had until that point had an exemplary attendance record, Brigid was responsible 

for a team of 5 staff and had responsibility for delivery of key outputs within 

demanding time frames. 

• The occupational physician considered at this time that she may not be able to cope 

with the demands of such a busy role and it may compound issues 

• The HR manager decided that if Brigid returned to work it could have a negative 

impact on workplace performance and could potentially slow down her full return to 

fitness to work. 

On the basis of the above Critical Illness Pay was granted by the HR manager. 

12 
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S.l. No. 124 of 2014 

PUBLIC SERVICE MANAGEMENT (SICK LEAVE) REGULATIONS 
2014 
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S.l. No. 124 of 2014 

PUBLIC SERVICE,MANAGEMENT (SICK LEAVE) REGULATIONS 
2014 

I, BRENDAN HOWLIN, Minister for Public Expenditure and Reform, in 
exercise of the powers conferred on me by section 58B of the Public Service 
Management (Recruitment and Appointments) Act 2004 (No. 33 of 2004) 
(inserted by section 7 of the Public Service Management (Recruitment and 
Appointments) (Amendment) Act of 2013 (No. 47 of 2013)), and having com
plied with subsection (4) of that section 58B, hereby make the following 
regulations: 

Part 1 

PRELIMINARY AND GENERAL 

Citation and commencement 
1. (I) These Regulations may be cited as the Public Service Management 

(Sick Leave) Regulations 2014. 

(2) Subject to paragraph (3), these Regulations shall come into operation on 
31 March 2014. 

(3) In so far as they relate to a relevant person who is-
• 

(a) a teacher, 

(b) a special needs assistant, 

(c) an employee of a recognised school, 

. (d) an employee of an education and training board, or 

(e) an employee of a university, institute of technology or other higher 
education institution, 

these Regulations shall come into operation on 1 September 2014. 

Interpretation 
2. (1) In these Regulations-

' 

' 

"Act of 2004" means the Public Service Management (Recruitment and 
Appointments) Act 2004 (No. 33 of 2004); 

"administrator" shall be read in accordanCe with Regulation 23(2); 

"commencement of these Regulations" means-

< 

Notice of the making of this Statutory Instrument was published in 
"Iris Oifigiuil" of 11th March, 2014. 

' 
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(a) subject to paragraph.(b), 31 March 2014; 

(b) in so far as the provision (in which that expression appears) falls to 
be applied to a relevant person referred to in Regulation 1(3), 1 
September 2014; 

"illness benefit" means either-

(a) disability benefit under Chapter 8 of Part 2 of the Social Welfare Con
solidation Act 2005 (No. 26 of 2005), or 

(h) illness benefit under Chapter 1 of Part 2 of the Social Welfare 
(Consolidated Claims Payments and Control) Regulations 2007 (S.L 
No. 142 of 2007); 

"ill health retirement pension" means a pension that may be granted to a person 
under the relevant enactment in circumstances of the person's retiring from his 
or her employment or office (or other position) on health grounds; 

"medical practitioner" has the same meaning as it has in section 2 of the Medical 
Practitioners Act 2007 (No. 25 of 2007); 

"occupational health physician" means a medical practitioner registered under 
the Medical Practitioners Act 2007 who- · 

(a) has a postgraduate qualification m occupational medicine or occu
pational health, or 

(b) is on a training scheme in occupational medicine; 

"personal rate", in relation to illness benefit, means the weekly rate of illness 
benefit to which a person would be entitled excluding any increases for qualified 
adults or qualified children, as those latter 2 expressions are defined by the . . 
Social Welfare Consolidation Act 2005 and the Social Welfare (Consolidated 
Claims Payments and Control) Regulations 2007; 

"relevant employer" means-

(CI) the public service body that employs the relevant person, or 

(b) the public service body in which the relevant person holds office or 
another position; 

"relevant enactment 11 means the enactment, or instrument under an enactment, 
that makes provision for the grant of superannuation benefits to the relevant 
person; 

"relevunt person" means a public servant falling within the class of public ser
vant specified in Regulation 3(1); 

"temporary rehabilitation remuneration" shall be read in accordrince with Regu
lation 16; 

I 
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''sick leave remuneration" means remuneration paid to a relevant person m 
respect of a period of sick leave on that person's part.· 

(2) A reference in these Regulations to-

(a) payment of sick leave remuneration at the full rate shall be read as a 
reference .to payment of the whole .amount of remuneration that 
would otherwise accrue to the relevant person concerned, and 

(h) payment of sick leave remuneration at the half rate shall be read as u 
reference to payment of sick leave remuneration at the rate of 50 per 
cent of the whole amount referred to in subparagraph (a), 

but this paragraph does not prejudice Regulation 5. 

(3) For the avoidance of doubt, a reference in these Regulations to a day of 
sick leave includes a reference to a Saturday or Sunday. 

(4) A reference in these Regulations to a day of sick leave includes a refer
ence to a day on which the place of ·employment is closed or on which the 
relevant person is not scheduled for attendance to his or her duties, but this 
paragraph is without prejudice to any provision of these Regulations that speci
fies that a pro rata reduction, in respect of a particular matter, shall apply in 
specified circumstances. 

Application of Regulations (including provision concerning past sick leave) 
3. (1) Subject to paragraph (2), the following shall be a class of public servant 

for the purpose of these Regulations, namely a public servant falling within any 
of paragraphs (a) to (e) of the definition of "public servant': in section 58A(l) 
of the Act of 2004. 

(2) There is excluded from the foregoing class, and accordingly these Regu
lations shall not apply to-

(a) a member of the judiciary, 

(b) a member of the Permanent Defence Force, or 

.(c), a member of staff of the Central Bank of Ireland. 

(3) Each of the following-

(a) a period of sick leave on the part of a relevant person that has 
occurred, and 

·(b) sick leave remuneration (whether described as such or not) paid to a 
relevant person 

before the commencement of these Regulations shall (to the extent that, if it 
occurred or were paid after such commencement, it would be taken into account 
for those purposes) be taken into account-

• • 

• 
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(i) in reckoning for the purposes of these Regulations the period of 
sick leave that has occurred on the part of a relevant person or 
the period in respect of which sick leave remuneration has been 
paid to the relevant person, and 

(ii) for any other relevant purposes of these Regulations. 

Occupational injury and illness schemes not prejudiced 
4. These Regulations are without prejudice to the rights and obligations of a 

relevant person under an occupational injury scheme or an occupational illness 
scheme. 

Sick leave remuneration not to include certain allowances 
5. (1) Where a provision of these Regulations specifies circumstances in 

which sick leave remuneration is payable it shall not be read as extending to the 
payment of so much of the remuneration (of the relevant person concerned) as 
consists or an excepted allowance. 

• 

(2) In this Regulation "excepted allowance" means an allowance that, by vir
tue of any rule, custom or practice of the relevant employer, is either-

(a) not payable during sick leave on the part of a relevant person, or 

(b) not payable in particular circumstances of a relevant person's being 
on sick leave and those particular circumstances obtain in the part
icular case concerned. 

Part 2 

LIMITATION ON TEMPORARY REHABILITATION REMUNERATION 

Provisions concerning temporary rehabilitation remuneration (including rare 
thereof) 

6. (1) In any of the cases in which these Regulations provide that there may 
be paid remuneration expressed to be temporary rehabilitation remuneration, 
such remuneration may only be paid if-

(a) the relevant person concerned has given not less than the minimum 
length of service that is required under the relevant enactment for the 
person to be eligible for the grant of an ill health retirement pen
sion, and 

' (b) there is a reasonable prospect, on the person's part, of resumption of 
duty with ability to render regular and effective service. 

(2) Such temporary rehabilitation remuneration shall be paid at the same rate 
as the rate at which an ill health retirement pension would be paid to the rel
evant person concerned if such a pension were to be granted to him or her._ 
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Part 3 

SICK LEAVE REMUNERATION GENERALLY 

Conditions for payment of sick leave remuneration 
7. (1) Subject to Regulation 24, it shall be a condition for the payment of 

remuneration during a period of sick leave on a relevant person's part that a 
medical practitioner certifies in writing that the person is unable to attend to his 
or her duties due to illness or injury. 

(2) Notwithstanding satisfaction of the foregoing condition, it shall be a con
dition for the payment of remuneration during a period of sick leave on a rel
evant person's part (or, in the case of subparagraph (b), for the continued pay
ment of such remuneration)-

(a) that-

· (i) any initial representation or communication, by or on behalf of 
the person, to the administrator (concerning the person's being 
unable to attend to duties due to illness or injury) appears to the 
administrator to be bona fide, and 

(ii) any relevant circular is complied with, 

and 

(b) that 

(i) any subsequent representation or communication, by or on behalf 
of the person, 10 the administrator (concerning the person's con
tinued inability to attend to duties due to illness or injury) 
appears to the administrator to be bona fide, and 

(ii) any relevant circular, in so far as it relates to thai continued 
inability, is complied with. 

(3) It shall be a condition for the payment of remuneration during a period 
of sick leave on a relevant person's part, being a person who is serving with the 
relevant employer on a probationary or temporary basis, that no rule, practice 
or custom of the relevant employer precludes the payment of such remuneration 
to a person serving with the employer in such a capacity. 

(4) In this Regulation

' 
11 bona fide", in relation to a represe!ltation or communication, means in good 
faith and well founded in fact; 

"relevant circular" means any circular or other document that is for the time 
being-

(a) disseminated or prepared by the relevant employer, or· 

• • 
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(b) disseminated or prepared by another public service body in respect of 
the relevant employer1 

in so far as it specifies procedures that must be complied with by a person before 
the person may absent himself or herself from duties on account of illness or 
injury or, in the case of paragraph (2)(b), continue to so absent himself or 
herself. 

Operation of Part: construction of certain references 
8. (1) A reference in this Part to a period of sick leave is a reference to a 

period of sick leave on the relevant person's part, and a reference in this Part 
to a period of sick leave (specified as a number of days) is a reference to a 
period of days.of sick leave of that number, whether consecutive or otherwise. 

(2) If the relevant employer calculates (for the purposes of payment by the 
employer of sick leave remuneration) periods of sick leave on the basis of a 
number of days per working week that is less than 7, then each reference in this 
Part to a particular number of days shall, in the case of that relevant employer, 
be read as a reference toJhat number of days reduced pro rata, 

Amounts and rates (generally) of sick leave remuneration 
' 

9, (J). This Regulation is subject to Regulation 10. 

(2) Sick leave remuneration at the full rate may be paid in a given instance 
if, in· the 12 months preceding the first day of the relevant person's current 
period of sick leave (the "12 month reference period"), the period of sick leave, 
remunerated ·at the full rate, has not exceeded 92 days.' 

(3) Subject to paragraph (4), sick leave remuneration at the i1alf rate may be 
paid in respect of any period of sick leave, i1i the 12 month reference period, 
following on, or occurring after, the period of 92 days sick leave referred to in 
paragraph (2). 

(4) Payment of sick leave remuneration at the half rate shall be limited to 91 
days of sick leave. 

(5) Save as provided in the preceding paragraphs (and unless a decision to . 
grant temporary rehabilitation remuneration is made or Part 4 or 6 applies), no 
sick leave remuneration shall be paid in the 12 month reference period. . . 

Maxim£tm period of paid sick leave by reference to 4 year period preceding rei· 
evant rime 

lO, Notwithstanding anything in Regulation 9, but subject to Parts 4,5 and 6, 
if, in the period of 4 years preceding the first day or the relevant person's current 
period of sick leave, there has occurred a Period of sick leave that is in excess 
of 183 days (being a period 6£ 183 days in respect of which remuneration at the 
full rate or the half rate has been paid) no sick leave remuneration shall be paid 
in respect o[ that part of that sick leave that exceeds 183 days. 



• 
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Part 4 

CRITICAL ILLNESS -OR INJURY: SICK LEAVE PROVISION 

Operation of Part: construction of certain references 
11. Regulation 8 applies for the purpose of this Part as it applies for the 

purpose of Part 3. 

Sick leave pr.ovision for critical illness or injury 
12. (1) This Part applies to a case in which the administrator determines-

(a) that the sick leave on the part of the relevant person is as a result of 
a critical illness, serious irijury or serious medical condition as evi~ 
denced in writing by an occupational health physician (nominated for 
the purpose by the relevant employer), or 

(b) notwithstanding the absence of any of the foregoing matters being so 
evidenced in writing, that the exceptional circumstances relating to an 
illness, injury or condition of the relevimt person warrant the appli· 
cation of this Part to the person. 

(2) Pamgraphs (3) to (5) are subject to Regulation 13. 

(3) In a case 'to which this Part applies, sick leave remuneration at the full 
rate may be paid in a given instance if, in the 12 months preceding the first day 
of the relevant person's current period of sick leave (the "12 month reference 
period"), the period of sick leave, remunerated at the full rate, has not exceeded 
183 days. 

(4) Subject to paragraph (5), in a case to which this Part applies sick leave 
remuneration at the half rate may be paid in respect of any period of sick leave, 
in the 12 month reference period, following on, or occurring after, the period of 
183 days sick leave referred to in paragraph (3). 

(5) Payment of sick leave remuneration at the half rate shall be limited to 
182 days of sick leave. 

Maximum period of paid sick leave for critical illness or injury by reference to 4 
year period preceding relevant time 

13. Notwithstanding anything in Regulation .12, but subject to Parts 5 and 6, 
if, in the period of 4 years preceding the first day of the relevant person's current 
period of sick leave, there has occurred a period of sick leave that is in excess 
of 365 days (being a period of 365 days in respect of which remuneration at the 
full rate or the half rate has been paid) no sick leave remuneration shall be paid 
in respect of that part of that sick leave that exceeds 365 days. 

Provision for cases in which non~criticallllness or injury follows critical illness 
or injury . 

14. (!) Provided that such payment does not result in a contravention of 
Regulation 13, if the conditions specified in paragraph (2) are satisfied, Regu· 
lation 12 shall apply to the payment of sick leave remuneration in respect of a 

• • 
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period of sick leave even though the particular case of illness or injury concerned 
(the "non-critical iJlness or injury'') is not one falling within Regulation 12(1). 

(2) The conditions referred to in paragraph (1) are-

(a) a period of sick leave on the part of a relevant person occurs, being a 
period of sick leave that (by reason ·of the illness, injury or condition 
concerned falJing within Regulation 12(1.)) results in the application 
of this Part • 

and 

(b) in the 12 months following the commencement of the foregoing period 
of sick leave, a period of sick leave, occasioned by a non-critical illness 
or injury, occurs on the part of the relevant person. 

Part 5 

TEMPORARY REHABILITATION REMUNERATION 

Operation of Part: construction of certa·in .references 
15. Regulation 8 applies for the purpose of this Part as it applies for the 

purpose of Part 3. 

Payment of temporary rehabilitation remunerarion: decision of administrator 
16. (1) Notwithstanding anything in Part 3 or 4, the administrator may, for 

the purpose specified in paragraph (2), determine that a relevant person shalJ, 
in circumstances where the relevant person's enlitlement otherwise under these 
Regulations to be paid sick leave remuneration has been exhausted, be paid 
remuneration (in this Part referred to as nteinporary rehabilitation· 
remuneration") for such period as the administrator decides, but this is subject 
to paragraph (3) and Regulation 17. 

(2) The purpose mentioned in paragraph (1) is the purpose of the relevant 
person's rehabilitation from illness or injury. 

(3) ·If, in the period of 4 years preceding the first day of the relevant person's 
current period of sick leave, sick leave remuneration (under whatever provision 
of these Regulations (including, if such be the case, this Part)) has been paid to 
the relevant person for 365 days, temporary rehabilitation remuneration shall 
not be paid under this Regulation to the person for a further period that exceeds 
365 days. 

Addirionc1l temporary rehabilitation remuneration following paid sick leave for 
crirical illness or injury 

17. (l) Notwithstanding Regulation 16, the administrator may decide to pay 
to the relevant person temporary tehabilitation remuneration in the period fol~ 
lowing the expiry of the 365 days last mentioned in Regulation 16(3) if the 
conditions specified in paragraph (3) are satisfied . 

• 
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(2) The period for which such remuneration may be paid under this Regu· 
lation to the person shall not exceed 730 days. 

(3) The conditions referred to in paragraph (1) are-

( a) the prior period of sick leave on the part of the relevant person (that 
is to say the sick leave which the current sick leave, attracting the 
application of this Part, represents a continuation of) was the subject 
of the application of Part 4, 

(b) an occupational health physician states in writing that there is a 
reasonable prospect of the relevant person's being able to resume his 
or her duties, and 

(c) the initial decision under paragraph (I) by the administrator to pay 
temporary rehabilitation remuneration under this Regulation to the 
relevant person is reviewed by the administrator at intervals of 6 
months (and this subparagraph shall be read as operating to enable 
the administrator, on foot of any such review, to decide that no 
further temporary rehabilitation remuneration shall be paid to the 
person). 

Inclusion of payments under prev;ous regime in calculation ofr.emporary rehabili
tation remuneration 

18. For-

(a) the purpose of making any determination under this Part in respect 
of a relevant person to whom pension related pay"was, before the 
commencement of these Regulations, paid, and 

(b) the purposes otherwise of the operation of this Par\ in respect of such 
a person, 

such pension related pay shall, to the same extent as temporary rehabilitation 
remuneration (apart from this Regulation) is treated for the purposes of this 
Part, be treated as if it were temporary rehabilitation remuneration paid to 

the person. 

. Part 6 

SICK LEAVE PROVISIONS: MATERNITY RELATED PROVISIONS 

Pregnancy-related illness occurring before maternity leave commences 
19. (1) Where-

(a) a period of sick leave on the part o[ a relevant person occurs that is 
due to a pregnancy-related illness, 

(b) that sick leave occurs prior to the commencement of maternity leave 
on her part, and 

• 
' 
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(c) the relevant person has, apart from this Regulation, no further entitle
ment to be paid sick leave remuneration at the half rate,· 

then, notwithstanding anything in Part 3 or 4, she sh.all be paid sick leave 
remuneration at the half rate for the duration of the sick leave that is due to 
that pregnancy related illness. 

(2) In reckoning, for any purpose of these Regulations, the period of sick 
leave (in respect of which remuneration has been paid) that has occurred on the 
part of a relevant person, no account shall be taken of a period in respect of 
which (by virtue of this Re_gulation) sick leave remuneration at the half rate has 
been paid to the person. 

lllness occurring on or after maternity leave completed: provision for the purpose 
of Regulations 10 and 13 · _ 

20. If a period of sick leave on the part of a relevant person occurs on or after 
the ·expiry of her maternity leave, then, for the purposes of the application of 
Regulation 10 or, as the case may be, Regulation 13, there shall not be taken 
into account any prior period of sick leave due to a pregnancy related illness 
(occurring in the period of 4 years referred to in Regulation 10 or 13) on her 
part that was remunerated at the half rate. 

Part 7 

MISCELLANEOUS 

Paid sick ·leave floor (temporary rehabilitation remuneration) - pre 6 April 
I 995 recruits 

21. Notwithstanding anything in these Regulations, the rate at which tempor
ary rehabilitation remuneration is paid to a relevant person who-

(a) was recruited before 6 April 1995, and 

(b) does not make Class A PRST contributions, 

shall not be less than the rate at which illness benefit, if such were to be paid to 
the person (and calculated at the personal rate), would be payable. 

Pro rata calculations 
22. Where a relevant person is on a period of probation (as determined by 

his or her terms and conditions of appointment) or training, or has a work 
pattern that is less than full-time, then in determining the amount of sick leave 
remuneration to be paid to that person under a provision of these Regulations 
the amount shall be calculated on a pro rata basis. 

Delegation of [unction of making determinations . 
23. (1) There is delegated by this Regulation to the relevant employer (that 

is to say to the relevant employer acting through the administrator authorised 
by the employer under the subsequent paragraphs of this Regulation) the func
tion of determining any matter in respect of whiCh these Regulations provide 
that a determination shall be made. 

' 

' 
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(2) The relevant employer shall authorise a member of the staff of the 
employer (-in these Regulations referred to as an "administrator") to perform 
each function, or one or more of the functions, of the employer referred to in 
paragraph (!), whether in respect of determinations generally (to which the 
function relates) or specified classes of determination (to which the function 
relates). 

(3) Without prejudice to the generality of paragraph (2), in fulfilment of the 
requirement under this Regulation that there shall be authorised one or more 
members of staff of the employer to perform every function concerned of the 
employer, the relevant employer may-

(a) authorise different members of staff to perform different functions 
concerned or different classes of the functions concerned, 

(b) determine that a class of function, for the foregoing purposes, shall be 
constituted by reference to such matters as the employer considers 
appropriate. 

(4) An authorisation may be revoked in whole or in part or amended by the 
relevant employer. 

(5) An authorisation shall operate, so long as it continues in force, to confer 
·on and vest in the person concerned, as the case may be-

(a) each function in respect of determinations generally (to which the 
function relates), 

(b) each function in respect of specified classes of determination (to which 
the function relates), or 

(c) each specified class of function, 

provided for in the authorisation. 

Self certified periods of sick leave: discretion of relevant employer 
24. (1) Subject to par~graph (2), an administrator may, in respect of periods 

of sick leave on the part of a relevant person that are of limited duration, deter· 
mine that Rick leave remuneration shall be paid to the person notwithstanding 
that the condition specified in .Regulation 7(1) is not satisfied. 

(2) An administrator shall not make a determination referred to in paragraph 
(1) unless the relevant person provides a statement to the administrator that, in 
respect of the period concerned, the person is unable to attend to his or her 
duties due to illness or injury. 

(3) For the avoidance of doubt, any period in respect of which sick leave 
remuneration is paid, on foot of detenilination under this Regulation, shall be 
reckoned for all the purposes of these Regulations that sick leave remuneration, 
paid on foot of a determination otherwise under these Regulations, is 
reckoned for. 

• 

• 
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GIVEN under my Official Seal, 
6 March 2014. 

BRENDAN HOWLIN, 
Minister for Public Expenditure and Reform. 
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EXPLANATORY NOTE 

{This note is not part of the Instrument and does not purport to be a legal 
interpretation). 

These Regulations set out in detail the terms of a new sick leave scheme which 
will apply across the Public Service. The rationale for the new scheme, which is 
reflected in the main provisions of these Regulations, is to lower the cost of sick 
leave by reducing the periods during which paid sick leave will be available in 
future and capping the period during which "temporary rehabilitation remuner
ation", formerly "pension rate of pay", may be paid. The new scheme also pro· 
vides for the award of extended paid sick leave, on an exceptional basis, where 

·an individual becomes incapacitated as a result of a critical illness or serious 
physical injury. 

These Regulations specify the sick leave remuneratio.n limits in respect of 
illness or injury and critical illness or injury. In cases of illness or injury, Part 3 
provides for a maximum of 92 days (three months) on full pay in a one-year 
period followed by 91 days (three months) on half pay, subject to an overall 
maximum of 183 days' (six months') paid sick leave in a four-year period. In 
cases of critical illness or injury, P.art 4 provides for a maximum of 183 days (six 
months) on full pay in a one-year period followed by 182 days (six months) on 
half pay, subject to an overall maximum of 365 days' (one year's) paid sick 
leave in a four-year period. Where access to paid sick leave has been exhausted, 
provision is made for temporary rehabilitation remuneration . 

• 

• • • 
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